§531.607

5 U.S.C. 5304(h)(1)(A)—(C) may not ex-
ceed the rate for level IIT of the Execu-
tive Schedule.

(2) A locality rate for an employee in
a category of positions described in 5
U.S.C. 5304(h)(1)(D) may not exceed—

(i) The rate for level IV of the Execu-
tive Schedule, when the maximum
scheduled annual rate of pay (excluding
any retained rate) for such positions is
less than or equal to the maximum
payable scheduled annual rate of pay
for GS-15; or

(ii) The rate for level IIT of the Exec-
utive Schedule, when the maximum
scheduled annual rate of pay (excluding
any retained rate) for such positions
exceeds the maximum payable sched-
uled annual rate of pay for GS-15, but
is not more than the rate for level IV
of the Executive Schedule.

(3) If initial application of paragraph
(b)(2) of this section otherwise would
reduce an employee’s existing locality
rate, the employee’s locality rate is
capped at the higher of—

(i) The amount of the employee’s lo-
cality rate on the day before paragraph
(b)(2) of this section was initially ap-
plied, or

(ii) The rate for level IV of the Exec-
utive Schedule.

(c) Paragraph (b) of this section does
not apply to experts and consultants
appointed under 5 U.S.C. 3109 if the pay
for those experts and consultants is
limited to the highest rate payable
under 5 U.S.C. 5332 (i.e., the unadjusted
maximum GS-15 rate). Such experts
and consultants are subject to the pay
limitations established in 5 CFR
304.105.

(d) A portion of a locality payment
that is not payable because of an appli-
cable limitation is not considered in
applying any other provision of law or
regulation.

[70 FR 31304, May 31, 2005]

§531.607 Computing hourly, daily,
weekly, and biweekly locality rates.

(a) Apply the following methods to
convert an annual locality rate to an
hourly, daily, weekly, or biweekly rate:

(1) To derive an hourly rate, divide
the annual locality rate by 2,087 and
round to the nearest cent, counting
one-half cent and over as the next
higher cent.
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Example:
Annual locality rate = $50,000
Computation of hourly rate: $50,000 + 2,087
= 23.957 or $23.96.

(2) To derive a daily rate, multiply
the hourly rate by the number of daily
hours of service required by the em-
ployee’s basic daily tour of duty.

Example:
Hourly rate = $23.96
Daily hours = 8
Computation of daily rate: $23.96 x 8 =
$191.68

(3) To derive a weekly or biweekly
rate, multiply the hourly rate by 40 or
80, as applicable.

Example:
Hourly rate = $23.96
Biweekly hours = 80
Computation of biweekly rate: $23.96 x 80 =
$1,916.80

(b) Notwithstanding paragraph (a) of
this section, for a firefighter whose pay
is computed under 5 U.S.C. 5545b, a fire-
fighter hourly locality rate is com-
puted using a divisor of 2,756 hours in-
stead of 2,087, as prescribed in 5 CFR
part 550, subpart M. Also, such a fire-
fighter’s weekly and biweekly locality
rates must be based on the firefighter’s
extended tour of duty as prescribed in
that subpart.

[70 FR 31304, May 31, 2005]

§531.608 Relationship of locality rates
to other pay rates.

(a) An employee must receive the
greatest of the following rates of pay,
as applicable—

(1) The scheduled annual rate of pay
payable to the employee;

(2) A locality rate under this subpart;

(3) A special rate under 5 CFR part
530, subpart C, or a similar rate under
other legal authority (e.g., 38 U.S.C.
7455); or

(4) A retained rate under 5 CFR part
536 or a similar rate under other legal
authority.

(b) A GS employee receiving a special
rate is entitled to any applicable local-
ity payment on the same basis as any
other GS employee. The locality pay-
ment is computed based on the employ-
ee’s scheduled annual rate of pay,
which excludes any special rate. The
employee is entitled to the higher of
the locality rate or the corresponding
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